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UN ITE D STA TE SD ISTR IC T C O UR T

SO UTHE R N D ISTR IC T O F N E W YO R K

GE OR GE C A T A L A N O, on behalfofhim selfandall
otherssim ilarlysituated,

Plaintiff,

v.

BM W ofN OR TH A M E R IC A , LLC , aN ew Jersey
lim itedliabilitycom pany;andBA Y E R ISC H E
M OTOR E N W E R KE A KTIE N GE SE LLSC H A FT, a
corporation organizedunderthelaw softheFederal
R epublic ofGerm any,

D efendants.

C aseN o.1:15 -cv-04889-KBF

N O TIC E O F PL A IN TIFF’S
UN O PPO SE D M O TIO N FO R
(1 )PR E L IM IN A R Y A PPR O VA L O F
C L A SSA C TIO N SE TTL E M E N T;(2 )
PR O VISIO N A L
C E R TIFIC A TIO N O F THE
SE TTL E M E N T C L A SS;(3)
A PPO IN TM E N T O F C L A SS
C O UN SE L ;(4)A PPR O VA L O F
C L A SSN O TIC E ,C L A IM FO R M
A N D D ISSE M IN A TIO N O F C L A SS
N O TIC E ;A N D (5 )SE TTIN G A
HE A R IN G FO R FIN A L A PPR O VA L

PLE A SE T A KE N OTIC E TH A T:

Plaintiffherebym ovesthisC ourtto:(1) prelim inarilyapprovetheproposedsettlem ent

m em orializedin theSettlem entA greem entandR eleasebetw een PlaintiffandD efendants1;(2)

provisionallycertifytheproposedsettlem entclassunderFederalR uleofC ivilProcedure23for

settlem entpurposesonly;(3) appointPlaintiff’scounselasC lassC ounsel;(4) approvethe

proposedsettlem entclassnotice, claim form anddissem ination ofclassnotice2;and(5 ) seta

hearingforfinalapprovaloftheproposedsettlem ent.

In supportofthisM otion, thepartiesrelyon thepleadingsanddocum entsfiledin this

action, theD eclaration ofA m yE .Kellerin SupportofPlaintiff’sUnopposedM otion for

1 TheSettlem entA greem entandR eleaseisattachedasE xhibit1 totheD eclaration ofA m yE .Kellerin Supportof
Plaintiff’sUnopposedM otion for(1) Prelim inaryA pprovalofC lassA ction Settlem ent;(2) ProvisionalC ertification
oftheSettlem entC lass;(3) A ppointm entofC lassC ounsel;(4) A pprovalofC lassN otice, C laim Form and
D issem ination ofC lassN otice;and(5 ) SettingaH earingforFinalA pproval(“M otion forPrelim inaryA pproval”).

2Theproposedclaim form andnoticeofclassaction settlem entareattachedasE xhibitsA andB, respectively, to
theSettlem entA greem entandR elease.
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Prelim inaryA pprovalandPlaintiff’sM em orandum ofLaw in supportofthisM otion, filed

sim ultaneouslyherew ith.

In addition totheaccom panyingpleadingsanddocum ents, Plaintiffw illrelyon theentire

recordin thisaction, suchfurtherpleadingsanddocum entsasm aybefiled, andoralargum entas

theC ourtm ayperm itorrequire.

D ated: February2, 2017 By: /s/A m yE .Keller
A m yE .Keller

W E XLE R W A LL A C E LLP
E dw ardA .W allace
A m yE .Keller
eaw @ w exlerw allace.com
aek@ w exlerw allace.com
5 5 W estM onroeStreet, Suite3300
C hicago, Illinois6 06 03
Telephone: (312) 346 -2222
Facsim ile: (312) 346 -0022

KE R SH A W , C OOK & T A LL E Y PC
W illiam A .Kershaw
StuartC .Talley
Ian J.Barlow
bill@ kctlegal.com
stuart@ kctlegal.com
ian@ kctlegal.com
401 W attA venue
Sacram ento, C alifornia95 86 4
Telephone: (916 ) 7 7 9-7 000
Facsim ile: (916 ) 7 21-25 01

TH E L A W OFFIC E S OF STE PH E N M .H A R R IS,P.C .
Stephen M .H arris
stephen@ sm h-legal.com
6 320 C anogaA venue, Suite15 00
W oodlandH ills, C alifornia9136 7
Telephone: (818) 924-3103
Facsim ile: (818) 924-307 9
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TH E L A W OFFIC E S OF R OBE R T L.STA R R

R obertL.Starr
robert@ starrlaw m ail.com
2327 7 V enturaBoulevard
W oodlandH ills, C alifornia9136 4
Telephone: (818) 225 -9040
Facsim ile: (818) 225 -9042

TH E L A W OFFIC E S OF JOSE PH R .SA N TOLI

josephsantoli@ aol.com
340 D evon C ourt
R idgew ood, N ew Jersey07 45 0
Telephone: (201) 926 -9200
Facsim ile: (201) 5 7 5 -2184

A ttorneysforPlaintiffand th e Putative C lass

Case 1:15-cv-04889-KBF   Document 112   Filed 02/02/17   Page 3 of 4



4

C E R TIFIC A TE O F SE R VIC E

Iherebycertifythatacopyoftheforegoingw asfiledusingthisC ourt’sC M /E C F

notification service, w hichsentnotification ofsuchfilingtoallcounselofrecordFebruary2,

2017 .

/s/A m yE .Keller
A m yE .Keller
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